October 3, 2019

Ms. Sandy Feldman
26 Eden Terrace Lane
Catonsville, MD 21228

Re: Eden Terrace
Forest Conservation Variance
Tracking #01-19-3072

Dear Ms. Feldman:

A request for a variance from the Baltimore Coudbde Article 33 Environmental
Protection and Sustainability (EPS), Title 6 Fo@éshservation was received by this
Department (Environmental Protection and Sustalitgbor EPS) on September 10,
2019. The request seeks a variance to remové)spécimen trees due to their poor
condition and close proximity to the new and praabresidences of the Eden Terrace
subdivision that is mostly built out. These treese originally shown to be retained on
Forest Conservation Plan (FCP) #FC-13-027-revidattd January 23, 2015. A
previous variance was granted by EPS on Novemhe2QB to allow the removal of
two specimen trees in poor condition that wereinally proposed for retention on the
FCP. The specimen trees to be removed in therduragiance application are a 44-inch
diameter at breast height (DBH) chestnut oak, a8B8-DBH white oak, two 33-inch
DBH chestnut oaks, a 32-inch chestnut oak, andia@0chestnut oak, all of which have
died in the time since the FCP was approved. Ndiiee trees are within forest. The
other specimen trees proposed for retention oappeoved FCP will remain.

The Director of EPS may grant a special variandbed-orest Conservation Law in
accordance with criteria outlined in Section 333®{H)(1) of the Code. There are six (6)
criteria listed in Subsection 33-6-116(d) and (e shall be used to evaluate the variance
request. One (1) of the criteria under Subse@®#6-116(d) must be met, and all three
(3) of the criteria under Subsection 33-6-116(eynine met, in order to approve the
variance.

The first criterion (Subsection 33-6-116(d)(1) loétCode) requires the petitioner
show the land in question cannot yield a reasorablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of all
beneficial use of the property. The applicanesksng to complete the build-out of a 23-
lot major subdivision in which the specimen treeslacated. Several of the lots within
the subdivision have already been developed withlsifamily dwellings. As it would
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still be possible to construct homes on the prgpelftile avoiding impacts to trees, full
application of the law would not deprive the apptitof all beneficial use of the
property. Consequently, we find that this critarfeas not been met.

The second criterion (Subsection 33-6-116 (d) {2Zhe Code) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. The petitionetigig is due to the location and
declined condition of the specimen trees originpiyposed to be retained rather than
general conditions of the neighborhood. Therefaeefind that the second criterion has
been met.

The third criterion (Subsection 33-6-116(d) (3}tlvé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The surrounding neighborhoogistsof single-family homes of
similar density to that proposed for the subjecipeirrty, with the Baltimore Beltway
bordering the subdivision to the east. As suahrémoval of these trees will not alter
the essential character of this neighborhood. &tbeg, this criterion has been met.

The fourth criterion (Subsection 33-6-116(e) (1jhad Code) requires that the
granting of the special variance will not adversafgct water quality. The project will
not impact any wetlands, streams, or associatdéibarfeas. Furthermore, stormwater
management practices to provide water quality mamagt have already been
implemented at the site. As a result, this Depantnfinds that the proposed variance
will not adversely affect water quality. Consedilygrthis criterion has been met.

The fifth criterion (Subsection 33-6-116(e) (2)tké Code) requires that the special
variance request does not arise from a conditiariroumstance that is the result of
actions taken by the petitioner. The petitiones hat taken any actions resulting in
conditions or circumstances requiring this spegalance prior to its request. Therefore,
this criterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3)h Code) requires that the Director
of EPS find that the special variance, as gramtedl]d be consistent with the spirit and
intent of Article 33, Title 6 of the Baltimore CoiynCode. Although six more specimen
trees are to be removed than originally proposetherapproved FCP, these trees have
died. Moreover, all other remaining specimen tmgiin the subdivision will continue
to be retained, except for those for which a vawaior removal has already been
granted. Finally in this regard, the applicanis$itd the reforestation requirement via
the purchase of credit in a forest conservatiorkbdarnerefore, we find that this variance
is consistent with the spirit and intent of Artid8, Title 6 of the Baltimore County Code
and that this criterion has been met.
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Based on our review, this Department finds thategjliired variance criteria have
been met. Therefore, the requested variance eébfi@pproved in accordance with
Section 33-6-116 of the Baltimore County Code cuyent on the following conditions:

1. Mitigation for the removal of the six specimen e not required given their
poor condition.

2. The following note must be on all subsequent pfanghis development project:

“A variance was granted on October 3, 2019 by Bualte County Dept. of
Environmental Protection & Sustainability to allomoval of six additional
specimen trees beyond those authorized by the Omseh?, 2014 and the
November 14, 2018 variances. Conditions were placethis variance to ensure
that the spirit and intent of the Forest Conseovatiaw were met.”

3. This variance approval does not exempt future agreent activities or future
removal of specimen trees at this site from comgkawith Baltimore County’s
Forest Conservation Law.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqsuiemittal of revised plans and a new
variance request.

Please have the party responsible for meetingdhditions of this variance sign the
statement on the following page and return a sigrogy of this letter to this Department
within 21 calendar days. Failure to return a sigo@py may render this approval null
and void, or may result in delays in the processiinglans for this project.

If you have any questions regarding this correspand, please call Ms. Libby
Errickson at (410) 887-3980.

Sincerely yours,

David V. Lykens
Director

DVL/Ibe

C. Mr. Dave Thompson, Eden Terrace Homeowners Asisoc
Ms. Marian Honeczy, Maryland Dept. of Natural Rases
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I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

Owner’s Signature Date

Printed Name
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